
Building a fiduciary team that has the
right skills and qualities to manage an
estate and support legacy intentions

requires careful planning. Helping your clients
assemble the best group for their needs can
instill confidence that their estate plans will be
carried out properly.As individuals or institutions
who act on behalf of others, fiduciaries can
serve different functions, depending on their
expertise—including estate executor, power
of attorney for finances or medical care, and
trustee and/or child guardian.

TTYYPPEESS OOFF FFIIDDUUCCIIAARRIIEESS
“When planning who will fill various fiduci-
ary roles, be certain to include a list of alter-
nate fiduciaries in the event that someone
declines, moves away, becomes incapacitated
or dies,” suggests Stuart Radar, partner with
Radar and Coleman, estate planning attor-
neys serving high-net-worth families.
Additionally, encourage the use of an attorney
to draft a “removal clause,” to allow the bene-
ficiaries to appoint a new fiduciary if needed.

To perform key fiduciary duties, the most impor-
tant fiduciaries—the executor, the individual
authorized with power of attorney, the trustee
and the guardian—require select skills, personal
knowledge of the client’s values and goals, and a
commitment to serve in the capacity designated.

•The executor is responsible for collecting
and protecting estate property, paying debts,
filing tax returns, liquidating assets, account-
ing, facilitating the probate process, and ulti-
mately distributing assets according to the
will.These duties cease when all the details of
the estate have been finalized.

•The person entrusted with powers of
attorney would be authorized to make
financial or medical decisions on behalf of
the client during his or her lifetime. The
financial power of attorney allows a
person to manage your client’s finances,
including paying bills and handling insurance
and benefit paperwork.A financial power of
attorney can be drafted to take effect as
soon as it is signed, or only in the event that
your client becomes incapacitated. The
medical power of attorney allows a
person to make medical decisions for your
client if he or she becomes incapacitated
based on the guidelines provided in a living
will and previous discussions about
treatment preferences.

•The trustee would be charged with the
ongoing management of trust assets,
including financial investment strategies,
tax filings and making decisions about
beneficiary distributions. A trustee may
administer assets held in a trust for heirs
during and after your client’s lifetime,
depending on the type of trust constructed.

•The guardian would act on behalf of a
minor child until the age of majority, or
indefinitely if the person is incapacitated—
in the event that both parents predecease
their child or children. Guardians are trusted
individuals who, ideally, know the children,
are in good health, share the same values
and have a stable means to support them.A
guardian should be named through the will.

SSEELLEECCTTIINNGG AA FFIIDDUUCCIIAARRYY

Depending on the complexity of an estate, the
skills and resources needed to fulfill each fiduciary
role may best be served by different entities. A
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client’s choices for fiduciaries include: (1) a
trusted individual or professional, (2) co-
fiduciaries, or (3) a corporate institution.
Here are some things to consider for each:

•Selecting trusted individuals. Personal
knowledge of family history and a client’s
values may jeopardize relationships with the
beneficiaries or create conflicts.For example,
it may be difficult to remain impartial if heirs
request discretionary funds from an estate. If
a family member or a friend is appointed as
trustee, providing a way for him or her
to hire outside expertise to manage the    

estate or trusts may make the process
easier to manage.

•Matching co-executors or co-
trustees. Co-fiduciaries could include a
professional organization with oversight
mechanisms (to assure the estate is man-
aged as planned) and someone with a
sensitivity to family dynamics. “Choosing
two fiduciaries, one who can maintain a
good relationship with heirs and a profes-
sional who has the expertise and objectivity
necessary to facilitate your client’s estate
planning goals, has advantages,” states
Darlynn Morgan, of Morgan Law Group
in Newport, Calif.

•Choosing an institutional fiduciary.
If the estate is complex, it may require a
knowledgeable investment entity to
manage and protect the assets in order to
achieve legacy goals. A corporate entity
with relevant knowledge of applicable
laws,accounting issues and investing should
be considered.“Corporate trustees are able
to make decisions with objectivity, while
providing continuity over the duration of
the trust,” says Morgan.A client should ask
the following questions when interviewing
an institution as a potential fiduciary, sug-
gests Radar:
•What is the average retention rate for
trust administrators? Trusteeship is a very
personal service and a good retention
period is between 5 to 10 years.

•How many relationships is each trust
administrator assigned? The ideal case-

load size is between 70 and 100.
•What is the investment platform? Does
your client want an in-house money
manager, committee, outside money
manager or the ability to retain the
services of the current money manager? 

Fiduciaries have an important role to play
in protecting your client’s assets. In addition to
helping your clients discuss fiduciaries in the
context of their estate plan, you may want
to encourage them to seek legal, tax and
financial counsel before making these
important assignments.

“Successful
retirement planning
creates enough cash
flow to support an
investor’s lifestyle,
and real estate that

leads to a cash
conversion may be

the right solution for
an interested client.”
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The information presented is not intended to be investment advice. It is important to seek the assistance of qualified experts to determine how owning real estate fits within
a high-net-worth portfolio and financial strategy.

This newsletter is provided by the firm listed on the header. This firm is either a registered investment adviser (“RIA”), qualifies for an exemption or exclusion from 
registration as an investment advisor, or does not fall within the definition of an RIA under the Investment Advisers Act of 1940 (the “Act”) or applicable state laws. Any
subsequent, direct communication by the firm with a prospective client shall be conducted by a representative who is registered, qualifies for an exemption or exclusion
from registration in the state where the prospective client resides, or is not defined as an investment advisor representative under the Act or any applicable state laws.

This newsletter contains general information that is not suitable for everyone. The information contained herein should not be construed as personalized investment advice.
There is no guarantee that the views and opinions expressed in this newsletter will come to pass. Investing in financial markets involves gains and losses and may not be
suitable for all investors. Information presented herein is subject to change without notice and should not be considered as a solicitation to buy or sell any security.
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Irving Diaz,managing director and licensed real estate
broker with Irving J.Diaz & Associates,LLC,in Miami.
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